LINDA CROCKETT LINGLE

DAVIDW. BLANE

Mayor Director

Deputy Director

COUNTY OF MALUI
PLANNING DEPARTMIENT R;:' friygyoTe

250 S, HIGH STREET
WAILUKU, MAUI, HAWAI 9687093

97 MAY 30 P2:23
May 28, 1897
BFC. &F st 0 .
QUALITY CONTH

Mr. Gary Gill, Director
Office of Environmental Quality Control i
State Office Tower, Room 702 :
235 South Beretania Street

Honolulu, Hawaii 96813-2437

Dear Mr. Giil:

RE: Final Environmental Assessment Pursuant to Hawaii Revised
Statutes (HRS), Chapter 343, Environmental Impact Statements
for a Shoreline Setback Variance in Order to Include a Wading
Pool, Tile Pavers, Landscape Plantings, 3 %2 Foot Highby 5 %
Foot Long Wall Extension, and an 18-inch “After-the-Fact”
Height Extension of an Existing Retaining wall within the 25-
Foot Shoreline Setback Area on Tax Map Key: 4-5-03: 24,
1037 Front Street, Lahaina, Island of Maui, Hawaii

Transmitted for publication in the OEQC Bulletin is a Final Environmental
Assessment for the above-referenced project. The Maui Planning Commission at its
May 27, 1997, meeting made a_Finding of No Significant Impact. Enclosed is the
OEQC Publication Form and four (4) copies of the Final Environmental Assessment.
The “Summary” of the proposed action or project to be published in the OEQC
Bulletin has been discussed with your staff (Kay}, and a copy of the revised Bulletin
Summary with changes highlighted is enclosed.

For you information, based upon the comments received from the Draft
Environmental Assessment, the Applicant will be submitting an after-the-fact
approval for an 18-inch height extension to an existing retaining wall. The wading
pool has also been redesigned in order to keep within the “modern” top soil area
and not dig into the “historic” soil area. The issue relating to the use and
“hardship” will be addressed by the Maui Planning Commission at the time of the
shoreline setback variance application public hearing. : /
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Mr. Gary Gill, Director
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If you have any questions, please contact Julie Higa, staff planner, of this
office,

Very truly yours,
-Q' ~

&S DAVID W, BLANE
Planning Director

DWB:jh
Enclosures
cc:  Clayton Yoshida, Acting Deputy Director of Planning
Rory Frampton, Chris Hart and Partners
Mr. and Mrs. David lhle
Julie Higa, Staff Planner
Project File
General File
C:AJULIE\IHLEEA,.SSVAOEQCTRAN.LTR



May 28, 1997

For transmittal to
RE:  Summary of the proposed action or project to be published in the OEQC Bulletin, June 8, 1997
Hard copy to follow

OEQC Bulletin Publication

Title of Project: Thle Single-Family Wading Pool, Tile Pavers, Wall Extensions, and Landscape
Plantings to be Located within the 25-foot Shoreline Setback Area
Location: Island Maui District Lahaina Tax Map Key No. 4-5-03:24

Mrs. and Mrs. David lhle is requesting a Shoreline Setback Variance in order to include a wading pool,
tile pavers, an “after-the-fact” 18-inch height extension on an existing 8 ¥:-foot retaining wall, a

3 %2 -foot high by 5 ¥ -foot long wall extension in the side yard, and landscape plantings within the
25-foot shoreline setback area on their 7,174 square-foot parcel located at 1037 Front Street in Lahaina,
Maui, Hawaii, Tax Map Key Number: 4-5-03:24. The wading pool will extend 21 feet into the 25-foot
shoreline setback area and portions of the tile pavers will be placed 24 feet into the 25-foot shoreline
setback area. The applicant has demolished a two-story single-family dwelling and is replacing it with a
two-story single-family dwelling. A 10-foot high retaining wall and stairway to the shoreline is situated
along the makai-side of the subject property and physically defines the certified shoreline. There are
large rocks and boulder along the base of the wall and no sand beach. The original platted area of the
parcel was 8,109 square feet; however, approximately 935 square feet of ocean front land has been lost to
erosion and the lot depth reduced approximately 13 feet. No SMA permit was issued for the existing
improvements within the 25-foot shoreline setback areca. The property is located in Zone V-12, an area
susceptible to tsunami inundation, and Zone A-4, an area susceptible to flooding. However, the lot has
been extensively filled since the 1940's and 50's, that all habitable areas of the proposed residence will be
above the regulatory flood elevation.

C:\JULIEMHLEEA.SSV\OEQCFORM.FIN
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I. INTRODUCTION

A. Overview of the Proposed Request
The applicant is requesting a Shoreline Setback Variance in order to
include a wading pool, stone pavers, an 5'6" long extension of a 3' high
property boundary wall, and landscape plantings within the 25-foot
shoreline setback area. The proposed improvements are components
of the overall project, which involves the demolition of an existing
B two-story single family dwelling and reconstruction of a new one/two-
— story residential dwelling. Pursuant to Chapter 343, HRS, actions
within the shoreline setback area require an Environmental
Assessment. This Environmental Assessment has been prepared in
- accordance with the Administrative Rules of the State of Hawaii
’ Department of Health, EIS Rules, pursuant to the Rules of the Maui
Planning Commission Relating to the Shoreline Area of the Islands of
= Kahoolawe, Lanai, and Maui, Chapter 5.

B. Identification of the Applicant

S Applicant: Mr. and Mrs. David Ihle

! 512 Frances Street

T Hudson, Wisconsin 54106
thori nt: Chris Hart & Partners

- Landscape Architecture and Planning
— 1955 Main Street, Suite 200
Wailuku, Hawaii 96793
| C. Approving Agency
- The Maui Planning Commission is the approving agency for the
Shoreline Setback Variance and will provide the determination for the
Environmental Assessment. (HRS Section 343-5(a); Administrative
Rules of the State of Hawaii Department of Heaith, EIS Rules,
Subchapter 4, Section 11-200-4(b); HRS Section 205A-41; Rules of the
Maui Planning Commission Relating to the Shoreline Area of the
- Islands of Kahoolawe, Lanai, and Maui, Chapter 5; and Section 8-8.4,
Charter of the County of Maui)

- D. Property Location, Existing Improvements and Site Conditions
The subject parcel is located on the makai-side of Front Street between
Baker Street and Kenui Street and across from the historic Seaman's
- Hospital. The property's address is 1037 Front Street and is identified
- by TMK: 4-5-03:24.

See Exhibit Nos. 1 & 2.
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The subject property is level and until recently contained a two-story
single family dwelling with attached garage, landscape plantings,
wooden fencing, rock walls, a wooden patio walkway, and other
incidental structures. With the exception of the stone walls and
fencing most of these structures have been recently demolished.

See Exhibit No. 3 and Photograph Nos. 1 & 2.

A 8 1/2-foot high sea retaining wall and stairway to the shoreline
constructed during the 1940's is situated along the makai-side of the
subject property and physically defines the certified shoreline. The area
mauka of the wall was filled to a few feet below the top of the wall, and
the rock stairway to the shoreline was built probably in the 1950's,
when the house lots were created. There has also been an 18 inch
vertical addition to the wall that was apparently built sometime
between the late 1960's and early 1980's. There are large rocks and
boulders along the base of the wall at the shoreline. There is no sand
beach in the area immediately seaward of the existing wall.

See Photograph Nos. 3 & 4

According to the certified shoreline map and tax map, the original
platted area of the parcel was 8,109 square feet. However, upon
completion of a recent shoreline certification, the property size was
reduced by approximately 935 square feet, leaving a remainder of
approximately 7,174 square feet of land. The 935 square feet of ocean
front land was most likely lost to erosion. While the property's width
has remained unchanged at 62.57 feet, the property's average lot depth!
has been reduced from it's original depth of 123.6 feet to approximately
110.3 feet.

The loss along the seaward edge of the property, approximately 13.3
feet, has resulted in a loss of buildable area of the parcel. After applying
a 40-foot shoreline setback and other required front and side yard
setbacks, the buildable area of the subject lot is reduced to
approximately 2,980 square feet, which is less than 50 percent of the
remaining lot area of 7,174 square feet (or 3,587 square feet). Therefore,
pursuant to Section 12-5-6 (b)(4) of the Rules of the Maui Planning
Commission Relating to the Shoreline Area of the Islands of

I "Average Lot Depth” means the measurement obtained by adding the lengths of the two
sides of the lot which are at or near right angles with the shoreline to the length of a line
obtained by drawing a line from a point in the center of the makai side of the lot to a point in
the center of the mauka side of the lot and dividing the resulting sum by three, Section 12-5-5,
Rules of the Maui Planning Commission Relating to the Shoreline Area of the Islands of
Kahoolawe, Lanai, and Maui.
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Kahoolawe, Lanai, and Maui, the applicable setback for the subject
property is 25 feet.

See Exhibit No. 4.

E. Land Use Designations

* State Land Use Classification: "Urban District"
* Lahaina Community Plan: "Single-Family Residential”
* County Land Zoning District: "R-2 Residential District"

* Special Management Area: The project site is within the Special
Management Area (SMA) but does not require a SMA permit.
Improvements in the SMA, if related to or accessory to the
construction of single-family residence, are not defined as
"development," and are exempt from SMA permit requirements
(HRS Section 205A-22 (b)(1)).

F. Proposed Action

The applicant is proposing minor improvements within the 25-foot
shoreline setback area. The proposed improvements are components
of the overall project which involves the demolition of an existing
two-story single family dwelling and reconstruction of a new one/two-
story residential dwelling.

The proposed improvements within the 25-foot shoreline setback
include: (1) a 4-foot-deep wading pool; (2) surface pavers of cut stone
laid in a stabilized sand settling bed; (3) the removal of an existing
wooden walkway; (4) a 5'6" long extension of an existing 3' high
boundary wall along the northern property boundary; and (5) the
planting of Areca Palms, Naupaka, Sago Palms, Sun Roses, and
Seashore Paspalum.

See Exhibit Nos. 5 & 6

In response to concerns raised by the State Historic Preservation
Division (SHPD) of the Department of Land and Natural Resources,
the wading pool has been raised by 2 feet, in order to reduce the depth
of excavation. A cross section of the revised pool plan is shown in
Exhibit 7.

The total area within the 25-foot shoreline setback is approximately
1,813 square feet. The wading pool will extend 21 feet into the 25-foot
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shoreline setback (from the mauka edge of the 25-foot shoreline
setback), and portions of the cut stone deck surface will extend
approximately 24 feet into the 25-foot shoreline setback. The new
wading pool and cut stone surface will occupy approximately 972
square feet of the shoreline setback area. The remaining 841 square feet
of the shoreline setback area includes the existing CRM seawall, the
existing CRM stairs to the shoreline, and the five existing Coconut
Palms, which will all be left unchanged. The other remaining areas
within the shoreline setback will be maintained with new plantings of
Areca Palms, Naupaka, Sago Palms, Sun Roses, and Seashore
Paspalum. The lot coverage of the proposed improvements within the
25-foot shoreline setback will be approximately as follows:

28% = Existing and new plantings.

54% = Wading pool and cut stone laid in a stabilized sand settling bed.

18% = The existing CRM seawall and the existing CRM stairway to the
shoreline presently.

Currently, approximately 34 percent of the 25-foot shoreline setback
area of the lot is covered by the existing wooden walkway.

The new residential dwelling will not be situated within the 25-foot
shoreline setback. With the exception of the revised wading pool, the
proposed improvements within the 25-foot shoreline setback will be at
or below the existing grade. The top of the proposed wading pool will
match the existing seawall.

II. DESCRIPTION OF THE SURROUNDING ENVIRONMENT

A. Physical Environment

1. Topography
The subject site is an existing improved house lot. The property's
elevation on the makai-side is approximately 3 feet below the top of
an existing 10-foot high seawall that defines the shoreline. The
elevation of the lowest grade adjacent to the former building is 8.0
feet above mean sea level.

Aside from the excavation for the 4-foot deep wading pool, the
proposed action will not involve extensive earthwork or
modifications to the existing topography and natural drainage
patterns. In response to a concern by the State Historic Preservation
Division, this pool was raised by two feet in order to avoid the
potential for work to extend beneath the modern fill layer. This
modification would have the effect of limiting ground alteration
work to approximately three feet below grade. See Exhibit 7.

4
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2, Shoreline Conditions

As noted earlier, a 10-foot high sea retaining wall and stairway to
‘ the shoreline constructed during the 1940's is situated along the
makai-side of the subject property and physically defines the
certified shoreline. There are large rocks and boulders along the
base of the wall at the shoreline. There is no sand beach in the area

- immediately seaward of the existing wall. Also, due to the height of

s the seawall, there is no direct view of the subject parcel from the
shore.

= See Photograph Nos. 3 & 4.

n Given the rocky conditions of the shoreline, the absence of a sandy

P beach, and the existing 10-foot-high seawall, public access to and
along this section of the shoreline is potentially hazardous.

=

1 At the Kaanapali-end of the seawall, approximately 500 feet north of
the subject parcel, there is an existing sand beach, known as "Baby

wa Beach," with a public access at Kai Pali Place.

” 3. Flood Zone

= The subject site is within an area with a Flood Insurance Rate Map

R (FIRM) base flood elevation designated at 7.0 feet above mean sea
level, in tsunami zone V-12 and flood zone A-4. Since the

m elevation of the building will be higher than 8.0 feet above mean

" sea level, all habitable structures will be above the regulatory flood

" elevation.

s 4. Scenic/Visual
Due to the height of the seawall, there is ng direct view of the

i subject parcel from the shore. The proposed structural
I ™ improvements within the 25-foot shoreline setback will be at or

below the existing elevation of the seawall, and therefore will not be
! visually intrusive. Furthermore, due to the height of the seawall,
P the property is not visible from the base of the seawall along the
| shoreline.

See Photograph No. 3.

5. Archaeological/Historical

Since the site has been extensively filled, improved, and modified
- over the years dating back to the 1940's, the probability of finding
archaeological or cultural resources is very low. The observed man-
made improvements on the property are not of a unique historic
character.




6.

1

The State Historic Preservation Division has expressed concern
regarding the potential for work to extend beneath the modern fill
which was brought in during the 1940's and 1950's as part of the
single family residential development of this area. There is a
otential for encountering historic remains beneath this modern
fill layer. As a result of these concerns, the proposed improvement
plans have been modified by raising the wading pool elevation by
approximately two (2) feet. This modification would have the effect
of limiting ground alteration work to approximately three (3) feet
below grade. Based on these modifications it is very unlikely that
the proposed work would extend beneath the modern fill layer and
archaeological monitoring during excavation will not be required.
However, in the event that the work extends beneath the modern
fill layer and historic sites or remains are found, then work shall
cease immediately and SHPD's office would be contacted to develop

an appropriate mitigation plan.

Flora and Fauna
The existing vegetation on the site consists of Coconut Palms and

Naupaka. During a site investigation, no animal life was observed
at the site. As typical of residential areas, wildlife on the property
are likely to include species common to urbanized areas.

B. Socio-Economic Environment

Overview of the Neighborhood and Surrounding Land Uses

Over 50 years ago, Pioneer Mill Company developed this section of
Front Street. During the 1940's, a continuous 8 1/2-foot-high
seawall was constructed along this section of the town. In the
1950's, Pioneer Mill subdivided the shorefront lands for house lots.
Over the ensuing years, the area makai of Front Street has retained
its single family residential character, while on the mauka side of
Front Street, there is a mixture of low-rise multi-family and

office/commercial uses.
Specific Surrounding Land uses are:
¢ Mauka (Across Front Street): The historic Seaman's Hospital,

now restored and occupied by Paradise Television, and a one-
story restored plantation house that is the office of Uwe H. H.

Schulz: Architect.

o Makai-side: Qcean




* North (Kaanapali-side): Existing one and two story single
family dwelling,

* South (Lahaina Harbor-side): Existing one and two story
single family dwelling.

2. Existing Public Improvements

a. Access
Access to the site is via an existing paved concrete driveway

connecting to Front Street.

b. Water
The property is serviced by the County's domestic water system.

¢. Sewer
The property is serviced by a sewage collection line that is part of

the County's Lahaina Wastewater Treatment System.

d. Telephone and Electric Power
The property is serviced by overhead utility lines located along

Front Street.

e. Drainage
Sections of Front Street have drainage improvements, while

others are without drainage improvements. Presently, storm
water runoff on the subject property is disposed of by natural
percolation and sheet flow.

f. Public Beach Access
The nearest public beach access is situated approximately 500 feet
north of the subject parcel at Kai Pali Place This public beach
access leads to a sandy beach, known as "Baby Beach."




III. IDENTIFICATION AND SUMMARY OF MAJOR IMPACTS AND
ALTERNATIVES CONSIDERED

A. Identification and Summary of Major Impacts and Mitigation
Measures

1. Short-Term

a. As is typical of all projects, there will be short-term impacts
during the construction phase, which will include increased
dust, noise, and localized traffic inconveniences. Dust control
measures such as regular watering and sprinkling will be
implemented as needed to minimize the potential impact from
wind-blown emissions. Construction activities are planned for
low rainfall months and any bare areas will be covered as soon
as construction is completed. The applicant proposes to limit
construction activities to normal daylight working hours, notify
abutting property owners, and adhere to the State Department of
Health's noise and air regulations for construction equipment.
All sediment and construction debris will be properly disposed
of in accordance with State and County regulations.

The applicant will not be required to submit a detailed drainage
and soil erosion control plan at the time of application for
building permit since the project site is under four acres.
Appropriate soil erosion mitigation measures, which will be
guided by Maui County Code, Chapter 20.08 "Soil Erosion and
Sedimentation Control", will be implemented during the
construction of the project to protect downstream properties and
to ensure that there will be no adverse impact to nearshore
waters. Accordingly, the proposed project is not anticipated to
have a significant adverse effect upon Lahaina Town's existing
drainage system or adjacent or downstream properties.

b. The project will provide some employment opportunities during
the construction period.

2. Long-Term

a. Visual Impacts
The new residential dwelling will be a one/two story design.
The structure will have substantially the same visual impact as
the existing one/two story residential dwelling on the subject
parcel. The elevations of the new dwelling will relate to and
blend in with the existing one/two story residential dwellings




adjoining the subject property, and with the other one/two story
residential properties along Front Street.

The proposed structural improvements in the 25-foot shoreline
setback will be at or below the existing seawall elevation and will
not be visually intrusive. Furthermore, due to the height of the
existing seawall, the proposed improvements within the 25-foot
shoreline setback will not be visible from the shoreline as
viewed from the base of the 10-foot high seawall.

b. Historic and Cultural Resources

Since the site has been extensively filled and improved for
residential use over the previous years dating back to the 1940's,
adverse impacts on historic or cultural resources are very
unlikely to occur. Revisions have been made to the wading pool
plans by raising it two feet in elevation in order to avoid the
potential for work to occur beneath the modern fill layer. With
this modification is very unlikely that historic remains will be
encountered. In the event that the work extends beneath the
modern fill layer and historic sites or remains are found, then
work shall cease immediately and SHPD's office would be
contacted to develop an appropriate mitigation plan.

¢. Flora and Wildlife

As an existing improved residential lot, the subject property does
not support any known rare, endangered, or threatened species
of plant, animal, or bird life, and therefore adverse impacts on
these resources will pot occur.

The five existing Coconut Palms on the property will remain
and be integrated in the project's landscape planting plan.

d. Socio-Economic

The overall project involves the reconstruction of a single-
family residential dwelling and does not change the existing use
of the property, which has been residential for at least 40 years.
As such, the proposed project is a continuation of an existing use
and therefore will not have an impact upon socio-economic
conditions.

e. Public Facilities and Services

The project involves the replacement of an existing residential
unit and will not unreasonably burden public utilities to provide
service and facilities.




f. Infrastructure

Since the project does not involve an increase in density nor
_ significantly intensify existing use of the subject property,
i impacts on available public infrastructure (i.e., roads, sewage
disposal, and water) will be negligible.

g Public Beach Access

; The proposed improvements on the subject property will not
- affect any public beach accesses from the street to the shoreline
since there are none on or adjacent to the subject property. The
C proposed improvements will also not affect lateral public
shoreline access, since lateral public shoreline access is makai of
the seaward face of the 10-foot high seawall on the subject
property, and all of the proposed improvements will be located
7 mauka of this seawall. Thus, the proposed improvements will
‘ not alter public beach access to the shoreline or lateral public

= access along the shoreline.
'8
h. Water Quality

- Given that the project site is physically isolated from the ocean
i environment by the seawall, and given the limited excavation

and site work involved with the construction of the proposed
- single family dwelling and its related improvements, any
(9 sediment runoff due to drainage will be negligible and will be

contained on the property. There will be no adverse impacts to
marine water quality.

i. Marine Resources

| The seawall, which is approximately three feet higher than the
, existing grade at the seaward edge of the property, in conjunction
with temporary sandbags around the top edge of the existing
P stairway in the seawall, will effectively trap any sediment runoff
—- which might occur due to construction activities on the project
site, and will prevent it from entering the ocean. Given the
P nature of the proposed use and the limited scale of earth work
- required for construction, there will be no significant adverse
— impacts on marine life,

- j» Flood Hazard
- The new residential structure will be constructed at
approximately the same elevation as the existing structure, at
approximately 8.0 feet above mean sea level. Thus, the lowest
= floor of the proposed residential structure will be higher than

the 7.0 foot base flood elevation above mean sea level, specified

in the Federal Flood Insurance Rate Maps.
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k. Shoreline Beach Processes
The project, including work within the 25-foot shoreline setback,
will not affect natural beach processes, since it will occur mauka
of an existing sea retaining wall which was constructed in the
1940's. This seawall has functioned to artificially fix the
shoreline in this area of Front Street.

3. Cumulative Impacts
The overall project, which involves the construction of a new

one/two story single family dwelling, represents a continuation of
an existing use and therefore will not change the historic use of the
subject parcel, nor will it significantly intensify the use of the
property. In addition, the site work involved will be limited and
not be of a scope to generate significant adverse environmental
impacts. The new residential dwelling will be slightly larger than
the existing dwelling, but will be in character with the adjoining
one/two and two story structures along Front Street. The overall
project will not substantially increase demands on public utilities,
services, and facilities.

4. Alternatives Considered
The overall project plans incorporate design refinements to achieve
a reasonable solution given the limited buildable area and lot depth

of the subject parcel.

IV. SHORELINE SETBACK CONSIDERATIONS

A. Shoreline Setback Determination

_ As noted earlier, according to the certified shoreline map and tax map,
- the original platted area of the subject parcel was 8,109 square feet.
However, approximately 935 square feet of ocean front land has been
| lost, primarily due to erosion, leaving a remainder of approximately
- 7,174 square feet of land. While the property's width has remained
unchanged at 62.57 feet, the property's average lot depth has been
reduced from it's original depth of 123.6 feet to approximately 110.3

feet.

: The loss along the seaward edge of the property, approximately 13.3
- feet, has resulted in a loss of buildable area of the parcel. After applying
a 40-foot shoreline setback and other required front and side yard
setbacks, the buildable area of the subject lot is reduced to
approximately 2,980 square feet, which is less than 50 percent of the
remaining lot area of 7,174 square feet (or 3,587 square feet).

Section 12-5-6 (b)(4) of the Rules of the Maui Planning Commission
Relating to the Shoreline Area of the Islands of Kahoolawe, Lanai, and

— 11




Maui, states that "a lot with a buildable area which is reduced to less
than fifty percent of the lot area after applying the requirements of this
chapter and all other state and county requirements shall have a
shoreline setback of twenty-five feet from the shoreline”.

Therefore, the applicable shoreline setback for the subject property is
twenty-five (25) feet.

. Existing Structures within the Shoreline Setback

Under the previous Shoreline Setback Rules of the Maui Planning
Commission in effect from January 7, 1980, the parcel was subject to a
20-foot shoreline setback requirement. (Article III, Section 6, Shoreline
Setback Rules of the Maui Planning Commission) All existing
improvements within the 20-foot shoreline setback area were
constructed by previous owners sometime between the late 1960's and
the early 1980's and included approximately 215 square feet of the
existing wooden walkway as well as an approximately 18 inch high
addition to the vertical seawall. The subject property was purchased by
the Applicant in March 1996.

Under the current Shoreline Setback Rules effective September 8, 1990,
the shoreline setback was changed from 20 feet to 25 feet, with the
result that the portion of the wooden walkway within the shoreline
setback increased from approximately 215 square feet to approximately
611 square feet. Based on consultation with the Planning Department
staff, it is likely that the existing wooden walkway was not authorized
by a shoreline setback variance.

An 8 1/2-foot high CRM sea retaining wall was built during the 1940's
and the CRM stairway to the shoreline was built in the 1950's, after the
house lots were created. At some point between the late 1960's and
early 1980's an 18-inch addition to the vertical seawall was constructed.
See Photo Nos. 3 & 4. This vertical addition was also made on
neighboring properties to the north and south. The 18-inch addition
appears to be mostly cosmetic and does not retail any fill on the mauka
side.

As indicated earlier, this proposed project will include the complete
removal of the existing wooden walkway within the 25-foot shoreline
setback, thereby eliminating any possible illegality stemming from
possible unauthorized construction of the wooden walkway.

The existing CRM sea retaining wall and CRM stairway to the
shoreline, will not be altered, and does not require a variance since
these structures were completed prior to June 22, 1970. (Section 12-5-11

() ).
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C. Criteria for the Granting of a Shoreline Setback Variance
Pursuant to Section 12-5-13 of Chapter 5, Rules of the Maui Planning
Commission Relating to the Shoreline Area of the Islands of
Kahoolawe, Lanai, and Maui, "a shoreline area wvariance may be
granted for a structure or activity otherwise prohibited by this chapter,
if the authority finds...that the proposed structure or activity is
necessary for or ancillary to":

* Landscaping, provided that the proposed structure or activity

will not adversely affect beach processes and will not artificially
fix the shoreline (Sect. 12-5-13 (a) (3) ).

No variance shall be granted unless appropriate conditions are
imposed:

To maintain safe lateral access to and along the shoreline or
adequately compensate for its loss;

To minimize risk of acverse impacts on beach processes;

To minimize risk of structures falling and becoming loose rocks
or rubble on public property; and

To minimize adverse impacts on public views to, from, and
along the shoreline. (Section 12-5-13 (c)).

D. Reasons Justifying the Proposed Action Within the Shoreline Setback

Area

The following reasons justify the proposed action within the shoreline
setback area:

All of the proposed features within the 25 ft. setback, fall under
the definition of landscape features and amenities. Thus, the
Maui Planning Commission may grant a variance for the
proposed structures based upon a finding that there is no affect
on beach processes or potential for altering the shoreline.

The 10-foot high CRM seawall physically runs along the makai-
side of the subject property and other neighboring properties
within this section of Front Street and defines the certified
shoreline in this area. The overall project, including the
proposed work within the 25-foot shoreline setback, will occur
mauka of the sea wall and therefore will not artificially fix the
shoreline nor will it affect beach processes.

13




» The subject house lot was established and developed in the
1950's, prior to the enactment of Act 136, Session Laws of Hawaii,
1970, pertaining to shoreline setbacks.

¢ The new one/two story dwelling unit will be setback at least 25
feet from the shoreline, in accordance with current shoreline

setback rules.

¢ Hazardous conditions exist for public access to and along this
section of the shoreline. Within this area, there is no sand beach
makai of the 10-foot high sea retaining wall. Also, there are
large rocks and boulders at the base of the sea wall. In addition,
the shorefront lots are at a much higher elevation (7 feet plus} in
relation to the shoreline.

o There is an existing beach right-of-way approximately 500 feet
north of the subject parcel at Kai Pali Place to the sand beach

known as "Baby Beach."

The imposition of a condition to maintain public beach access is not
warranted in this particular case, given the existing unsafe conditions
for lateral public access to and along the shoreline.

Although there is no requirement for a finding of hardship for the
approval of landscape improvements, the following points are made.

 After applying all applicable setbacks, (front yard = 15 t., side
yard = 6 ft., shoreline setback = 25 ft.), the applicant’s lot is
reduced significantly.

e The area within the 25 ft. setback represents approximately 25%
of the total lot area or 1,813 square feet.

» The applicant is requesting reasonable use of the area within the
25 ft. setback for open space recreation type uses normally
associated with a single family dwelling. The applicant is
essentially wishing to utilize this portion of the property for
typical backyard type uses. The proposed improvements and uses
are of minimal intensity and are consistent with the criteria for
safeguarding the shoreline area from impacts associated with
development.

* Denial of the applicant’s request for landscape improvements

would leave the property in an undeveloped haphazard state
and would render this area of the property useless to the

14




applicant. The applicant's lot would essentially have no
backyard space for private recreational use. Therefore, hardship -
would result to the applicant by allowing no use of
approximately 25% of the property.

In sum, the applicant wishes to utilize the shoreline setback area
of the subject property in a manner consistent with the purpose
and intent of the shoreline setback rules and regulations and in a
manner which is of minimal intensity. The applicant is entitled
to reasonable use of this portion of his property in a manner that
is consistent with applicable laws and rules.

V. CONCLUSION AND REQUESTED DETERMINATION

Based on the foregoing presentation of facts and analysis, the following
conclusion statements can be made:

1.

The proposed project and larger action will not involve an
irrevocable commitment to loss or destruction to any natural or
cultural resources.

The proposed project and larger action will not curtail the range of
beneficial uses of the environment.

The proposed project and larger action will not conflict with the
State's long-term environmental policies-

The proposed project and larger action will not substantially affect
the economic or social welfare of the community or State.”

The proposed project and larger action will not involve substantial
secondary impacts, such as population changes or effects on public
facilities.

The proposed project will not contribute to substantial degradation
of environmental quality.

The proposed project will not substantially affect any rare,
threatened or endarngered species of flora or fauna or habitat. No
endangered species of flora or fauna are known to exist in the
project site,

15
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8. The proposed project will not detrimentally affect air or water

10.

quality or ambient noise levels.

The proposed project will be situated within environmentally
sensitive areas, namely Zone V-12, an area susceptible to tsunami
inundation, and Zone A-4, an area susceptible to flooding.
However, since the existing grade of the proposed residence is
elevated higher than the regulatory base flood elevation, all
habitable areas of the proposed residence will be above the
regulatory flood elevation and will comply with all flood and other
related requirements.

The proposed project is consistent with the West Maui Community
Plan, County zoning, shoreline setback regulations, and other

applicable policies.

Therefore, the proposed action involving the reconstruction of a single-
family dwelling and the "minor” improvements within the 25-foot
shoreline setback area is not expected to result in any significant impacts to
the environment and a Finding of No Significant Impact in accordance
with Chapter 200, of the Department of Health's Administrative Rules is

warranted.
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View of Shoreline Setback Area, looking southeast
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